I FERMEL (PTY) LTD
(2006/011881/07)

FROM YEAR END CALLED “FERMEL”

Prepared in accordance with Section 51 of the Promotion of

Access to Information Act, No 2 of 2002.
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1.1 The Promotion of Access to Information Act, No 2 of 2000 (“the Act”) was cnacted on 3

February 2000, giving effect to the constitutional right of access to any information held by
the State and any information thét is held by another petson and that is required for the
exerciss or protection of any rights. Where a request is made in the terms of the act, the
body to whom the request is made is obliged to release the information, except where the
Act expressly provides that the information may or must net be released. The Act gets

out the requisite procedural issues aitached to such request.

1.2 PURPOSE OF THE MANUAL

Tn order to promote effective governance of private bodies, it is necessary to ensure that
everyone is empowered and educated to understand their rights in ferms af the Act in order

for them to exercise their rights in relation to public to public and private bodies.

Section 9 of the Act however recognized that such right to access fo information cannot be

unlimited and should be subject fo justifiable limitations, including, buf not limited to:

e Limitations aimed at the reasonable protection of privacy;
s  Commercial confidentiality; and

s Effective, efficient and good golvemance

And in a manner which balances that right with any other rights, including such rights
corfained in the Bill of Rights in the Constitution.

Wherever reference is made to “Private Body” in this memual, it will refer FERMEL
(PTY) LTD which operates as designer and manufacturer of mining equipment and for
whom this manual is drafted.
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PARTI

2  CONTACT DETAILS

2.1 Information Officer:
NOT APPLICABLE

2.2 GENERAL INFORMATION

Name of Private Body:
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Registration No:
223 Vat Registration No:
224 Postal Address:
225 Physical Address:

(or maain place of business)
226 Telephone Numrber:
227 Facsiniilie Number:
22.8 E-mail Address: '
223 Website:
PARTIL

Fermel (Pty) id

2606/011881/47

4530234592

P O Box 282, Bedfordview, 2008

¢/o Bergvlei & Stellenberg Street, Wadeville,
Germiston

(011)902-6142

(6119022514 or $02-3704
rventer@fermel.co.za / ajovino@fermel.co.za

wwrw fermel co.7a

3 GUIDE OF SOUTH AFRICAN HUMAN RIGHTS COMMISSION
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compiled the guide contemplated in Section 10 of the Act. The guide will contain such

information as may reasonably be required by a person who wishes to exercise any right

contemplated in the Act. Any enquiries regarding this guide should be directed to:

The South African ITUMAN RIGHTS COMMISSION,
At PATA Unit (THE RESEARCH AND DOCUMENT DEPARTMENT),

Private Bag X2700, HOUGHTEN, 2041;
Teiephone Number: (011) 484-8300
Facsimilie Number: (011) 484-1360

Website: www.sahrc.org.za
E-mail Address: PIAI@yahre.org.za
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PARTOI

3.1 RECORDS OF THE PRIVATE BODY

This clause serves as a reference to the records that the Private Body holds in ordet o facilitate a

request in terms of the Act,

The information is classified and grouped according to records relating to the following subjects

and categories:

Tt is recorded that the accessibility of the documents listed herein below, may be sabject to the

grounds of refusal set out hereinafter.

32 PRIVATE BODY DOCUMENTS AND RECORI}S-
321 INCORPORATION DOCUMENTS AND RECORDS
32.1.1  Documents of the Incorporation

32.12  Consiitution of Business

3.2.13  Memorandum and Articles of Association

3.2.14  Copies of Shareholder’s agresments

32.1.5  Minutes of Board of Directors’ meetings

3.2.1.6  Minutes of Shareholders’ meetings

3217  Minutes of Management meetings

3.2.1.8  Minutes of Staff meetings

3.2.1.9  Supply agresments

3.2.1.1¢ Distribution @ements

3.2.1.11 Waste disposal records

32,112  Waste disposal manual

32.1.13 Internal telephone Jist

322 FINANCIAL DGCUMENTS AND RECORDS
3.22.1  Regional Services Council records
3222 VAT records

3223  Taxrecords

3.2.24  PAYErecords

3225 UlFrecords

3226  Stock records

3227  Assetinventory

3228  Order forms

3229  Invoices and statements

322,10 Annual siatement

32.2.11 Proof of delivery forms




g
3.2.2.12 Goods received vouchers
3.2.2.13  Goods refurnsd vouchers
3.2.2.14 Debit notes
3.2.2.15 Credit potes
3.2.2.16 Cheque account H
i* 322,17 Cuwrent account
3.2.2.18 Call account
3.22.19  Cash records
{' 3.22.20  Audit Financial statements |
! 3.23 COPERATIONAL DOCUMENTS AND RECORDS !
323.1  Promotional material '
3.2.3.2  Marketing call reports
3233  Busicess Policy
3234  Records of registered designs, patents or trademarks
3235  Product/ Service specifications and manuals
i’ 3236  Licenses, permits or authorities documents
3237  Work instruction manuals
3.2.3.8  Database of customers i
d 3239  Credit Application forms and records
P' 32.3.10 Correspondence with customers
323.11 C.0.D. accounts, 30 day accounts
» i 32.3.12 Sales records k
iy 3.2.3.13 Daily production records !
3.2.3.14 Service schedules F
3123.15 Businessplans
3.2.3.16 Strategy Ff
3.2.3.17 Vision and Mission statements
3.2.3.18 Action plans
3.23.19 Price lists Fi
32.3.20 Customer complaints records
3.23.21 Quotations
32377 Research and development documents and records of praducts and éervices
32323 Market research documents ) .
32324 These records include, but are not Himited to, the records which pertain to the Private Body’s

own affairs
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3.2.4 PERSONNEL DOCUMENTS AND RECORDS ‘ _ J
Personal records provided by personnel (including permanent and temporary) including but F
not limited to: L
3241 Employee comndracts
3242  Payslips/ Salary advices JF
32453  Cworiculum Vitae of employees
l 3244  Salary records “
3245  Leaverecords
3246  Education history of employees
M 3247  Appointment letters / agreement
T 3.2.4.8  Conditions of emplayment
3.2.45  Records relating to increases F i
32.4.10 Disciplinary records
324.11 Performance Management records
3.2.4.12 Medical history of employees
3.2.4.13 Long service awards
3.2.4.14 Training records and manuals _
" 32.4.15 Company Policy Ii
32.4.16 Employment Equity Plan
I 32417 Written workplace skills plan |
124,18 SETA documents: MERSETA
32.419 Bargaining Council documents: SIEFSA :
3.2.420 Aitendance register ‘ |
324721 Training attendance register ‘
3.2.422 Provident Fund
3.2.423 Pension Fund |
3.2.4.24 Unemployment Insurance
3.2.4.25 Medical Aid
32426 Union docnments: UPUSA, NUMSA, SAWUSA i
3.2.427 Records of deductions and loans ;
32428 Independent contractor coptracts
32429 Identification records of employees
“Persounel” vefers to any person who works for or provides services to or on behalf of the Private
Body, and receives or is entitled to receive rermymeration and any other person who assists in carrying
out or conducting the business of the Private Body. This includes, without limitation, directors, all i
permanent, temporary and part-time staff, as well as contract workers.
| 3.2.5 SAFETY RECORDS
32.5.1  Records relating to Occupational Injuries and Diseases




ﬁ; 3.2.5.2  Safety Manual
3.2.53  Accidentrecord
W; 3.2.5.4  Occupational Health and Safety Act records

3.2.55  Quality controf test results

3.2.6 SAFETY RECORDS

32.6.1  Records relating to Occupational Injuries and Diseases l!

32.62  Safety Manpal

3263  Accident record

32.64  Occupational Health and Safety Act records
32.65  Quality control test results

“ 3.2.7 RECORDS REQUIRED IN TERMS

32.7.1 A table of legislation setting out a description of the records of the Private Body ate

available in accordance with certain legistation, and is listed as follows:-
32.7.1.1 Criminal Procedures Act 51 of 1977 J
3.2.7.12 Labour Relations Act 66 of 1995

I! . 32.713 Fmployment Equity Act 55 of 1998 ]l
32.7.1.4 -Basic Condifions of Employment Act 75 of 1997

32.7.1.6 Insolvency Act24 of 1936
32717 Constitution of SA Act 108 of 1996

32.7.15 Compensation for Gcoupational Injuries and Diseases Act 130 of 1993
3.2.7.1.8 Companies Act 61 of 1973

32.7.19 Unemployment Insurance Act 63 of 2601

32.7.1.10 Value Added Tax Act 89 of 1991 1B
32.7.1.11 Skills Development Act 9 of 1999
3.2.7.1.12 Pension Funds Act 24 of 1956
3.2.7.1.13 Tncome Tax Act 58 of 1956

Reference to the above mentioned legislation shall include subsequent amendments to such ﬁ

legistation.

Fr 3.2.8 OTHER PARTY RECORDS '
3281  Personnel, customer or Private Body records which are held by another party
» (e.g. marketing agent), as opposed to the records held by the Private Body itself;

32.82  Records held by the Private Body pertaining to other parties, including without limitation,
financial records, correspondence, contraciual and transactional records, provided by the
other, and records third parties have provided about the contractors / supphers;

32.8.3  Records relating to the Private Body’s marketers [/ agents.
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PART IV

4 GROUNDS FOR REFUSAL OF ACCESS TO RECORDS

The main grounds for the Private Body to refuse a request for information relates to the-

411 mandatory protection of the privacy of the third party who is a natural person, which would
involve the unreasonable disclosure of personal information of that natural;

42 mandatory protection of the commercial information of the third party, if the record contains -

421 trade secrets of that third party;

422 financia), commercial, scientific or technical information which disclosure could likely
cause harm to the financial or commercial interests of that third party;

423 information disclosed in confidence by a third party to the Private Body, if the disclosure
could put that third patty at a disadvantage in negotiations or commercial competition;

4.3 mandatory protection of confidential information of third parties if it Is protected in terms of
any agreement;
44 mandatory protection of the safety of individuals and the protection of property;
4.5 mandatory protection of records which wonld be regarded as privileged in lsgal ]
proceedings; r
46 the commercial activities of the Private Body, which may include —

4.6.1 trade secrets of the Privats Body;
462 financial, commercial, scientific or technical information which disclosure of could likely

cause harm to the financial or commercial interests of the Private Body;

4.6.3 information which, if disclosed could put the Private Body ata disadvantage in negotiations
or commercisl competition;

464 a computer program which is owned by the Private Body, and which is protected by
copyright, :

47 the research information of the Private Body or a third party, if its disclosure would disclose
the identity of the Private Body, the researcher or the subject matter of the research and

would place the research at a serfous disadvantage: ll

48 Requests for information that are clearly frivolous or vexagious, or which involve an
unreasonsble diversion of resources shall be refised,

5 REMEDIES AVAILABLE WHEN A PRIVATE BODY REFUSES A
REQUEST FOR INFORMATION

51 INTERNAL REMEDIES
The Private Body does not have a internal appeal procedure. As such, the decision made by

the information officer is final, and requesters will have to exercise such external remedies
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at their disposal if the request for information is refused, and the requester is not satisfied

with the answer supplied by the information officer.

5.2 EXTERNAL REMEDIES
As requester that is dissatisfied with an information officer’s refissal o disclose mformation,

f may within 30 days of notification of the decision, apply to the relevant Court for relief.

Likewise, a third party dissatisfied with an information officer’s decision to grant a request

i for information, may within 30 days of notification of the decision, apply to the court for
| relief. For purposes of the Act, the Courts that have jurisdiction over these applications are
! ’ the Constitutional Court, the High Court or another court of similar status.

6 REQUEST PROCEDURE

6.1 The requester must comply with all the procedural requirements contained in the Act

relating to the request for access fo a record.
The tequester must comnplets the prescribed form enclosed herewith in Appendix i, and

Submit same as well as payment of a request fee and a deposit, if applicable to the

=N
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Tnformation Officer at the postal or physical address, fax number or elecironic mail address
as stated in 2.1 or 2.2 above.

63 The prescribed form must be filled in with enough particularity to at least enable the
Information Ofﬁcer o identify —

The records or records reqaested;
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Which form of access is required, if the request is granted;

The postal address or fax number of the requester.
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6.4 The requester must state the he/she requires the infarmation in erder fo exercise or profecta .
right, and clearly state what the nature of the right is so to be exercised or protected. In

J addition, the requester must clearly specify why the record is mecessary o exercise or
_ protect such right, _
i 6.5 The Private Body will process the request within 30 days, unless the requester has stated
L special reasons which would satisfy the Information Officer that circumstances dictate that
| the above time periods not be complied with.

’ 6.6 The requester shall be informed whether access granted or denied. If] in addition, the
i

i requester requires the reasons for the decision in any other manner, hefshe must state the
manner and the particulars required.
87 If a request is made on behalf of ancther person, then the requester must submit proof of the

capacity ju which the requester is making the request to the reasonable satisfaction of the

Tnformation Officer.




6.8 If an individual is unable 1o complete the prescribed form because of illiteracy or disability,

such a person may make the request orally. -
69 The requester must pay the prescribed fes, before any further processing can take place.

ACCESS TO RECORDS HELD BY THE PRIVATE BODY

7.1 Records held by the Private Body may be accessed by requests only once the prerequisite

requirements for access have been met.
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7.2 A requester is any person making & request for access to 3 rscord of the Private Body. Ther

;
;

are two types of requesiers:

7.2.1.1 A personal requester is a requester who is seeking access to a record containing personat

information about the requestsr.

7.2.12  The Private Body will voluntarily provide the requested information, or give access to any

"
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tecord with regard w0 the requesier’s personal inivrmation. The prescribed fee for

‘ 7.21 PERSONAL REQUESTER
l reproduction of the information requested will be charged.

7223  Therequester (other than a personal requester) is enfitled to request access fo information on
third parties. However, the Private Body is not obliged to volumtarily grant access. The
requester must fulfill the prerequisite requirements for access int terms of the Act, including

ﬁ s masmment nf o rasuact and aocaca fao
{1C PayIRoRt OF 5 FOGUoSt AhG aU0ess 0.

§ FEES

' 8.1 The Act provides for two types of fees, namely: it
8.1.1 A request fee, which will be a standard fee; and
g1.2 An access fee, which must be caleulated by taking into account reproduction costs, search

and pteparation time and cost, as well as postal costs

32 When the request is received by the Information Officer, such officer shail by notice require

I 722 OTHER REQUESTER

the requester, other than a personal requester, to pay the prescribed request fee (if any),

before any further processing of the request.

i 8.3 Ifthe search for the record has been made and the preparation of the record for disclosure,
J including arrangement to meke it available in the requested form, requires more than the
i hours prescribed in the regulations for this purpose, the information officer shall notify the
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8.6

9.1

9.2

requester to pay as a deposit the prescribed portien of the Access fee which will be payable
if the request is granted. '

The information officer shall withhold a record until the requester has paid the fees as
indicated in Appendix 2.

A requester whose request for access to a record has been graatcd, must pay an access fee
for reproduction and for search and preparation, and for any time reasonably required in
excess of the prescribed hours to search for and prepare the record for disclosure including
making arrangements to make available in the request form.

If a deposit has been paid in respect of a request for access, which is refused, then the

information officer concerned must repay the deposit to the requester.

DECISION

The Private Body will, within 30 days of receipt of the request, decide whether to grant or
decline the request and give notice with reasons (if required) to that effect.

The 30 day period with which the Private Body has to decide whether to grant or refuse the

request, may he exfended for a farther period of nof more than thirty days if the request is

for a large amount of information, or the Tequest requires a search for information held at
another office of the Private Body and the information cannot reasonzbly be obtained within

the original 30 day period. The Private Body will notify the requester in writing should an

extension be sought.

10 AVAILABILITY OF THE MANUAL

10.1

10.2

This manual is made available in terms of Regulation Number R, 187 of the 15 February

2002,
‘The manual of the Private Body may also be available on the website of the Private Body

{if applicable].
The 30 day petiod with which the Private Body has to decide whether fo grant or refuse the

request.
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APPENDIX -1

PRESCRIBED FROM TO BE COMPLETED BY A REQUESTER

FORM B

REQUEST FOR ACCESS TO RECORDS OF PRIVATE BODY

(Section 53 (1) of the Promotion of Access to Information Act, No 2 of 2000)

(Regulation 4)

B. Particulars of Person requesting access to the record

Fnka ¥

(¢} Proof of the capacity in which the request is made, if applicable, must be attached.

(n} The particalars of the person who requests access to the records must be recorded below,

{85} Frrnish an address and/or fax number i the Republic to whick information must be sent

Fnil Name and Surname:

Identity Nurnber:

Posial Address:

Telephone Numbet: Fax Number;

E-mail Address:

Capacity in which request is made, when made on behalf of another person:

C. Particulars of Person of whose behalf request Is inade:

person

This section must be completed only if a request for infornution is made on behalf of another

Full Names and Sumname:

Tdentity Number:
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D. Particelars of Period

(@) Provide full particulars af the record to which access is requested, including the reference
muember if that is known to you, fo enable the record to be located

(b) If the provided space is inadequate please continne on a separate folio and attech it to
this form. The requester ntust sign all the additiona folios.

1. Description of the Record or relevani part of the record:

2. Reference Number, if available:

3. Any further particulars of the record:

E. Fess

{a) A request for access to a record, other then a record containing personal information
about yourself — will be processed only after a request fee has been paid

(b) You will be notified of the amount of the request fee

fci The fee payable for access to a record depends on the form i whick the access is
required and the reasonable time required io search for and prepare @ record.

(d)y Ifyou qualify for exemption of the payment of any fee, please state the reason therefore,

Reason for exemption of payment of the fee:

F. Form of Access to the Record:

¥f you are prevented by a disebility to read, view or listen to the record in the form of access
provided for in 1 to 4 hereunder, state your disability and indicate in which form the record is

required

Disability: _ _ Form fit which the record is required




Mark the appropriate box with an “X”

NOTES:

{0) Your indication as to the required form of access depends on the form in which the
record is available

(B} Access in the form requested may be refused in certain circumstances. In such a case you
will be informed if access will be granied in anether form.

whick access is requested.

1. If the record is in written or prinied form:

Copy of tecord Inspection of record

2. If the record consists of visual images:
{This includes photographs, stides, video recordings, computer-generated fmages, sketches, efc

View of Images Copy of the images Trauscription of the images

3, If the record consists of recorded words / information which can be reproduced jn seund

Listen to the soundirack Transcription of soundtrack
(written or printed docament)

(zudio cassetic}

4. If the record is held on computer or in an electronic or machine-readable form

Printed copy of Printed copy of information Copy in computer readzble

record derived from the record form (stiffy or compact disc)

Ifyou requested a copy or transcription of a copy or transcription of a record | YES | NO
{above}, do you wish the copy or franscription to be posted to you?

A postal fee s payable.

G. Particulars of right to be exercised or protected:

I the provided space is inadequate, please continue on a separate folio and aitachk

it to this form
The requester wmust signe all the additional folios

Indicate which right is to be exercised or protected:

mares
i
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1. Explain why the request record is required for the exercising or protection of the
aforementioned right: .

H. Notice of decision regarding request for access:

You will be notified in writing whether your request has been approved/denied. If you wish
to be informed thereof in ansther manner, please specify the manner and provide the
necessary particulars to enable compliance with your request.

How would you prefer to be informed of the decision regarding your request for a access o the
record?

Signed at this day of 200

SIGNATURE OF REQUESTER/PERSON
ON WHOSE BEHALF REQUEST IS MADE

,
L. "
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APPENDIX -2

REPROPDUCTION FEES

Where requested document appear in the appendix 1 i.e. the Private Body has voluntarily provided
the Minister with the list of categories of records that will aatomatically be made available to any
person requesting access thereto, the only charge that may be levied for obtaining such records,

will be a fee for reproduction of the record in question.

THE APPLICABLE FEES FOR REPRODUCTION AS REFERRED TG ABOVE ARE:

R
s For every photocopy of an A4-size page or part thereof 1,10
= For every printed copy of ant Ad-size page or part thersof held an 2
Compuiter or in electronic or machine readable form 0,75
o For a copy in & computer readable form on
-Stiffy disc 7,50
~Compact Dse 70,00

Compac
¢ A transcription of visual images, for an A4-size page or part thereof 46,00
¢ Tora copy of visual images . 60,00
o A transcription of an audio record, for an Ad-size page or part thereof 20,00

e For a copy of an audio record 30,60

Request Fees:

Where a requester submits a request for access to information held by an Private Body on 2 persen
other that the requester himself/herself, a request fee in the amount of R50,00 is payable up-front
before the Private Body will further process the request received.

Access Fees:
An access fee is payable in all instances where a reguest for access fo information is granted, excepting

those instances where payment of an access foe is specially excluded in terms of the Act or exclusion is

determined by the Minister in terms of Section 54 (8)

The applicable access fees which will be payable are:

R
e For every photocopy of an A4—éize page or part thereof L10
» For every printed copy of an Ad-size page or part thereof held on a
Cormputer ot in electronic or machine readable form 0,75




s For acopy in a computer readable form on
-Stiffy disc ' 7,50
-Compact Disc 70,00

e A transcription of visual images, for an Ad-size page or part thereof 40,60

AT

r of visual image 690,00

e A transcription of an audio record, for an A4-size page or part thereof 20,00

e For acopy of an andio record ) 30,00

& To search for a record that must be disclosed 30,00
(per hour or part of an hour reasonably required for such search)

o Where a copy of a record needs to be posted the actuat postal fee is payable.

Deposits
Where the Private Body receives a request form for access to information held on 2 parson other than

the requester himselfherself and the information officer upon receipt of the request is of the opinion

that the preparation of the required record of disclosure will take more than 6 (six) hours, a deposit is

payable by the requester.

‘The amourt of the deposit is equal to 1/3 (one third) of the amount of the applicable access fee.

Note: In terms of regalations 8, Value Added Tax (VAT) must be added to all fees preseribed in terms

of the Regulations.
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